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Michael R. Lozeau (CA Bar No. 142893)
e-mail: michael@lozeaudrury.com

Richard T. Drury (CA Bar No. 163559)
e-mail: richard@lozeaudrury.com

LOZEAU DRURY LLP

410 12th Street, Suite 250

Oakland, CA 94607

Tel: (510) 836-4200

Fax: (510) 836-4205

Attorneys for Plaintiff

SAVE STRAWBERRY CANYON, a non-
profit corporation,

DEPARTMENT OF ENERGY, a federal
agency; et al.

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

Case No.: C11-01564 WHA

PLAINTIFF’S SECOND REQUEST FOR
Plaintiff, JUDICIAL NOTICE

VS.

Time: 8:00 a.m.
Courtroom: 9, 19" Floor
Judge William H. Alsup

)
)
)
)
)
) Hearing Date: October 20, 2011
)
)
)
Defendants. )
)

Plaintiff SAVE STRAWBERRY CANYON hereby requests, pursuant to Federal Rule of

Evidence 201, that the Court take judicial notice of the following documents attached to the

Supplemental Declaration of Michael R. Lozeau as Exhibits 1 and 2. This request is made in connection

with Plaintiff’s opposition to Defendants’ Cross-Motion for Summary Judgment in the above-entitled

matter.

The documents include:

Attached as Exhibit A is a true and correct copy of an excerpt of the official minutes of the
Regents of the University of California for July 19, 2007 including Agenda Item 7(a) —
Certification of Environmental Impact Report and Approval of 2006 Long Range Development
Plan, Lawrence Berkeley National Laboratory (p. 52) and the regents’ approval (p. 59). The

authenticity of the attached minutes is not reasonably subject to dispute and is capable of
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immediate and accurate determination by resort to the Regents’ official web page at

http://www.universityofcalifornia.edu/regents/minutes/2007/board70719.pdf.

2. Attached as Exhibit B is a true and correct copy of a letter from Kim Abbott, NEPA Document
Manager, Department of Energy, Berkeley Site Office, Lawrence Berkeley National Laboratory,
to Michael R. Lozeau, Lozeau Drury LLP, dated March 10, 2011. The authenticity of the
attached letter is not reasonably subject to dispute and is capable of immediate and accurate
determination by resort to the DOE Berkeley Site Office’s public records.

A Federal Court takes judicial notice of facts “if requested by a party and supplied with the
necessary information.” Fed. R. Evid. 201(d). A Court may take judicial notice of “records and reports
of administrative bodies.” Interstate Natural Gas Co. v. Southern California Gas Co., 209 F.2d 380,

386 (9th Cir. 1953). Plaintiff respectfully requests that the Court take judicial notice of the two attached
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exhibits.

DATED: August 31, 2011

Respectfully submitted,
LOZEAU DRURY LLP
/sl Michael R. Lozeau

Michael R. Lozeau
Attorneys for Plaintiff Save Strawberry Canyon
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http://www.universityofcalifornia.edu/regents/minutes/2007/board70719.pdf

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

July 19, 2007

The Regents of the University of California met on the above date at University Center, Santa
Barbara campus.

Present:

In attendance:

Regents Allen, Blum, Brewer, Bugay, De La Pefia, Dynes, Garamendi,
Hopkinson, Island, Lansing, Lozano, Marcus, Moores, Parsky, Ruiz, Varner,
and Wachter (17)

Regents-designate Scorza and Shewmake, Faculty Representatives Brown and
Oakley, Secretary and Chief of Staff Griffiths, Associate Secretary Shaw,
General Counsel Robinson, Chief Investment Officer Berggren, Provost
Hume, Executive Vice Presidents Darling and Lapp, Vice President Sakaki,
Assistant Vice President Casey representing Acting Vice President Standiford,
Chancellors Birgeneau, Drake, Fox, Kang, Vanderhoef, and Yang, Acting
Chancellors Abrams, Blumenthal, and Grey, and Recording Secretary Bryan

The meeting convened at 12:55 p.m. with Chairman Blum presiding.

1. STATEMENT ON PROPOSED REDUCTIONS TO THE UNIVERSITY OF
CALIFORNIA BUDGET

Chairman Blum reported that the Legislature was considering reducing the percentage
of the University’s base budget adjustment to below the figure submitted in the
Governor’s Budget and approved in the Conference Committee. He advocated taking
urgent action to protest the change.

Upon motion of Regent Garamendi, duly seconded, the President was authorized to
forward the following statement to the Governor and Legislature:

The Regents express deep concern and distress that the Legislature is
considering reducing the 4 percent base budget adjustment to 3 percent—a loss
of an estimated $30 million to the University of California. This is contrary
to the previously agreed upon budget adjustment included in the Conference
Committee version of the budget. The resulting reduction in funding for the
UC system further degrades UC’s ability to prepare tomorrow’s workforce and
conduct vital research.

We urgently request the Legislature not reduce funding below the level in the
current Conference Committee report and the Governor’s 2007-08 budget
request. We are specifically concerned about adequate funding for faculty and
staff salaries, which currently lag the market by approximately 10 percent.

The University is in the midst of unprecedented growth in student enrollment
to accommodate California’s burgeoning college-age population. Reductions
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Tissue Bank on behalf of the Department of Orthopaedic Surgery at UCSF,
pursuant to a Agreement of Purchase and Sale between The Regents and MTF,
Inc., the terms and form of which have been approved by the General Counsel
and the effectiveness of which is contingent upon Regents’ approval.

Upon motion of Regent Hopkinson, duly seconded, the recommendations of the
Committee on Finance were approved.

REPORT OF THE COMMITTEE ON GROUNDS AND BUILDINGS

The Committee presented the following from its July 17, 2007 meeting:

A.

Certification of Environmental Impact Report and Approval of 2006 Long
Range Development Plan, Lawrence Berkeley National Laboratory

Upon review and consideration of the Environmental Impact Report, the
Committee recommended:

(1) Certification of the Final EIR for the LBNL 2006 Long Range
Development Plan.

(2) Adoption of the Mitigation Monitoring Program for the Final EIR.

3) Adoption of the Statement of Overriding Considerations included in
the Findings.

(4) Adoption of the Findings pursuant to the California Environmental
Quality Act.

(5) Adoption of the 2006 Long Range Development Plan, Lawrence
Berkeley National Laboratory.

Approval of Amended State Capital Improvements Budget Consistent with
the Final 2007-08 Budget Act

The Committee recommended that the State Capital Improvements Budget for
2007-08 be amended as follows:

(1) Delete $625,000 for preliminary plans, working drawings, and
construction for the Davis campus, Seismic Corrections Thurman
Laboratory project.

(2) Add $5,700,000 for construction for the Merced campus, Social
Sciences and Management Building project.
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3) Delete $11,980,000 for construction for the Riverside campus,
Environmental Health and Safety project.

(4) Delete $29,100,000 for construction and equipment for the San
Francisco campus, Telemedicine and PRIME-US Education Facilities.

C. Amendment of the Budget for Capital Improvements and the Capital
Improvement Program and Approval of External Financing for the Physical
Sciences Expansion Project, Davis Campus

The Committee recommended that:

(1) The 2007-08 Budget for Capital Improvements and the Capital
Improvement Program be amended as follows:

From: Davis: Physical Sciences Expansion — preliminary plans,
working drawings, and construction — $49,721,000, to be funded from
State funds ($48,515,000) and campus funds ($1,206,000).

To: Davis: Physical Sciences Expansion —preliminary plans, working
drawings, and construction — to be funded from State funds
($48,515,000), campus funds ($1,206,000), and external financing
($15,762,000).

(2) The President be authorized to obtain external financing not to exceed
$15,762,000 for the Physical Sciences Expansion project, subject to the
following conditions:

a. Interest only, based on the amount drawn down, shall be paid
on the outstanding balance during the construction period.

b. Repayment of the external financing shall be from the Davis
campus’ share of University Opportunity Funds.

C. The general credit of The Regents shall not be pledged.
3) The Officers of The Regents be authorized to provide certification to
the lender that interest paid by The Regents is excluded from gross

income for purposes of federal income taxation under existing law.

(4) The Officers of The Regents be authorized to execute all documents
necessary in connection with the above.

D. Amendment of the Budget for Capital Improvements and the Capital
Improvement Program for Digital Arts Facility, Santa Cruz Campus
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The Committee recommended that:

(1) The 2007-08 Budget for State Capital Improvements and the State
Capital Improvement Program be amended as follows:

From: Santa Cruz: Digital Arts Facility — preliminary plans, working
drawings, construction, and equipment — $23,013,000, to be funded
from State funds.

To: Santa Cruz: Digital Arts Facility — preliminary plans, working
drawings, construction, and equipment — $35,453,000, to be funded
from State funds ($23,013,000) and campus funds ($12,440,000).

(2) The Officers of The Regents be authorized to execute all documents
necessary in connection with the above.

E. Amendment of the Budget for Capital Improvements and the Capital
Improvement Program, Northwest Campus Student Housing Infill, Los
Angeles Campus

The Committee recommended that the 2007-08 Budget for Capital
Improvements and the Capital Improvement Program be amended to include
preliminary plans funding for the following project:

Los Angeles: Northwest Campus Student Housing Infill — preliminary plans —
$9 million, to be funded from the Los Angeles campus’ share of the University
of California Housing System (UCHS) Net Revenue Fund Reserves.
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F.

Amendment of the Budget for Capital Improvements and the Capital
Improvement Program and Approval of External Financing for
Cogeneration Plant Expansion, San Diego Campus

The Committee recommended that:

(1)

)

3)

4

The 2007-08 Budget for Capital Improvements and the Capital
Improvement Program be amended to include the following project:

San Diego: Cogeneration Plant Expansion — preliminary plans,
working drawings, and construction — $26,580,000, to be funded from
external financing.

The President be authorized to obtain external financing not to exceed
$26,580,000 for the Cogeneration Plant Expansion project, subject to
the following conditions:

a. Interest only, based on the amount drawn down, shall be paid
on the outstanding balance during the construction period.

b. Repayment of financing shall be from the San Diego campus’
share of federal indirect cost recovery deposited to Fund
19933, which shall be in amounts sufficient to pay the debt
service and to meet the related financing requirements.

c. The general credit of The Regents shall not be pledged.
The Officers of The Regents be authorized to provide certification that
interest paid by The Regents is excluded from gross income for

purposes of federal income taxation under existing law.

The Officers of The Regents be authorized to execute all documents
necessary in connection with the above.

Adoption of Initial Study/Negative Declaration and Approval of Design,
Berkeley Lab Guest House, Lawrence Berkeley National Laboratory

Upon review and consideration of the environmental consequences of the
proposed project, the Committee reported its:

(1
)
3)

Adoption of the Initial Study/Negative Declaration.
Adoption of the Findings.

Approval of the design of the Berkeley Lab Guest House, Lawrence
Berkeley National Laboratory.
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H.

Certification of Environmental Impact Report and Approval of Design of
Veterinary Medicine 3B, Davis Campus

Upon review and consideration of the environmental consequences of the
proposed Veterinary Medicine 3B project as indicated in the Environmental
Impact Report, the Committee reported its:

(1) Certification of the Environmental Impact Report.

(2) Approval of the Findings.

3) Approval of the design of Veterinary Medicine 3B, Davis Campus.
Amendment of the Budget for Capital Improvements and the Capital
Improvement Program, Adoption of Mitigated Negative Declaration and
Mitigation Monitoring Program, and Approval of Design, Irvine Biomedical
Research Facility 4, Irvine Campus

The Committee recommended that:

(1) The 2007-08 Budget for Capital Improvements and the Capital
Improvement Program be amended to include the following project:

Irvine: Irvine Biomedical Research Facility 4 (IBRF-4) — preliminary
plans — $1,882,000, to be funded from campus ground lease revenues.

(2) Upon review and consideration of the environmental consequences of
the proposed project as described in the Mitigated Negative

Declaration:

a. Adoption of the Mitigated Negative Declaration.

b. Adoption of the Findings and Mitigation Monitoring Program.
c. Approval of the design of the Irvine Biomedical Research

Facility 4 (IBRF-4), Irvine Campus.

Adoption of Mitigated Negative Declaration and Approval of Design,
Telemedicine/PRIME-LC Facilities, Irvine Campus

Upon review and consideration of the environmental consequences of the
proposed project as evaluated in the Mitigated Negative Declaration, the

Committee reported its:

(1) Adoption of the Initial Study/Mitigated Negative Declaration.
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(2) Adoption of the Findings and Mitigation Monitoring Program.

3) Approval of the design, Telemedicine/Prime-LC Facilities, Irvine
campus.

K. Approval of Design, Police Station Replacement Building, Los Angeles
Campus

Upon review and consideration of the environmental consequences of the
proposed project, the Committee reported its:

(1) Finding that the Police Station Replacement Building project to be
Categorically Exempt under the California Environmental Quality Act
(CEQA).

(2) Approval of the design of the Police Station Replacement Building,
Los Angeles campus.

L. Adoption of Negative Declaration and Approval of Design, Spieker Aquatic
Center, Los Angeles Campus

Upon review and consideration of the environmental consequences of the
proposed project as evaluated in the Negative Declaration, the Committee
reported its:

(1) Adoption of the Negative Declaration.

(2) Adoption of the Findings.

3) Approval of the design of the Spieker Aquatic Center, Los Angeles
campus.

M. Adoption of Findings and Approval of Design, Social Sciences and
Management Building Project, Merced Campus

Upon review and consideration of the environmental consequences of the
proposed project as evaluated in the UC Merced 2002 Long Range
Development Plan Environmental Impact Report, the Committee reported its:

(1) Adoption of the Findings.

(2) Approval of the design of the Social Sciences and Management
Building Project, Merced campus.

N. Amendment of the Budget for Capital Improvements and the Capital
Improvement Program, Adoption of Mitigated Negative Declaration Report,
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Amendment of Long Range Development Plan, and Approval of Design,
Engineering Il Life Safety Improvements and Addition, Santa Barbara
Campus

(1)

)

The Committee recommended that the 2007-08 Budget for Capital
Improvements and the Capital Improvement Program be amended as
follows:

From: Santa Barbara: Engineering II Life Safety Improvements and
Addition — preliminary plans, working drawings, construction, and

equipment — $10 million, to be funded from State funds ($5 million),
gift funds ($3.8 million), and campus funds ($1.2 million).

To: Santa Barbara: Engineering II Life Safety Improvements and
Addition — preliminary plans, working drawings, construction, and

equipment — $15.375 million, to be funded from State funds
($5 million), gift funds ($9.175 million), and campus funds
($1.2 million).

Upon review and consideration of the environmental consequences of
the proposed action as evaluated in the Mitigated Negative Declaration
Report, the Committee reported its:

a. Adoption of the Mitigated Negative Declaration.
b. Adoption of the Findings and Mitigation Monitoring Program.
C. Amendment of the Long Range Development Plan.

d. Approval of the design of the Engineering II Life Safety
Improvements and Addition, Santa Barbara Campus.

0. Adoption of Mitigated Negative Declaration and Approval of Design, J.
Craig Venter Institute, San Diego Campus

Upon review and consideration of the environmental consequences of the
proposed project, the Committee reported its:

(1
)
3)

Adoption of the Initial Study/Mitigated Negative Declaration.
Adoption of the Mitigation Monitoring Program and Findings.

Approval of the design of the J. Craig Venter Institute, San Diego
campus.
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Upon motion of Regent Hopkinson, duly seconded, the recommendations of the
Committee on Grounds and Buildings were approved.

8. REPORT OF THE COMMITTEES ON FINANCE AND INVESTMENTS
The Committees presented the following from their July 18, 2007 joint meeting.

Policy on Conflict of Interest for Investment Advisory Committee Members:
Amendment of Policy Establishing the Investment Advisory Committee to Clarify
Duties and Disclosure Obligations

The Committees recommended that, effective immediately, The Regents adopt
amendments to the policy establishing the Investment Advisory Committee, and
amendments to the Policy on Conflict of Interest Regarding Assets Managed by the
Treasurer.

The amendments do the following:

A. Reconstitute the Investment Advisory Committee as the Investment Advisory
Group (IAG), which would be advisory to The Regents’ Committee on
Investments. Eligibility to serve on the IAG would be limited to investment
professionals, faculty, and UC Foundation members not currently serving as
Regents.

B. Clarify that the responsibilities of the IAG are to advise on the establishment
of investment policies and investment performance, and do not include
selection of specific investments, or the selection of investment managers.

C. Require the General Counsel to take action to assure that selections of
investment managers by the Treasurer’s Office have been exercised free of any
conflicts of interest.

POLICY ON CONFLICT OF INTEREST REGARDING ASSETS MANAGED BY
THE TREASURER
Approved September 22, 2005

Deletions shown by strike out, additions by underscore

The Regents has adopted Investment Policy Statements for the University of
California Retirement Plan and General Endowment Pool, which assign limited roles
and responsibilities to investment fiduciaries, with appropriate checks and balances.

The existing governance process has avoided the potential for and the appearance of
conflicts of interest with respect to the selection of individual investments or
investment managers by maintaining a separation of roles and responsibilities.
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If you have any questions please contact Patrick M. Burke at (510) 486-7203.

Sincerely,

U

Kim Abbott
NEPA Document Manger

Enclosures:

(1) CD labeled CRT EA Public Comments

(2) CD labeled CRT Final EIR Comment Letter Attachments SSC letter

(3) CD labeled CRT Final EIR 4/2008 Comment Letter Attachments Attachment 14/A
CMTW letter

cc (w/encl.):

B. Samford, US DOJ

P. Whitfield, US DOJ

P. Burke, US DOE CH-OCC

cc (w/o encl.):
M. McKown, US DOE CH-OCC
G. Hartman, US DOE ORO





